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"... condamne la dame Angot a 500.000 fr de dommages-intéréts, en constatant
seulement I'absence réelle des créances litigieuses invoquées par elle, et le préjudice

causé au défendeur par une saise-arrét qui avait bloqué 3 millions pendant 4 ans"
(Civ. 1o, 28 mars 1960, Gaz. pal. 28 juin 1960). =
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Morel (J.) : Les dommages-interéts en cas d'exercice alusif des actions en tustice.
Thése. Paris, 1910.

Mignon (M) : les instances actives et passives et la théorie de 1'abus du droit, D.
1949, Chronique, p.183.
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les juges qui condamnent 4 des dommages - interets une partie envers l'autre ne
peuvent se borner & affirmer que la procedure est abusive, sans caracteriser la

faute. com. 4 oct. 1971, Bull. civ. iv p.182, civ. 3€ 21 oct. 1975 ibid, 111 p. 230, com .
18 mars 1980, D. 1980, iR, 461, obs Julien - pour un exempe de faute nan

caracterisée, civ. 3%, 11 mai 1978 ilid 111, p160 .
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fine except in the two cases of the collapse or rejection of forgery
allegation, and due to the division in opinion upon the possibility
of imposing a fine upon the party alleging forgery who waives
his allegation after lengthy procedures before the law courts, the
researcher supports the idea that a fine must be imposed here,
even the Egyptian legislator must impose an imprisonment
penalty upon the party whose misuse of his rights under the
stipulations of law are proved to be for the purpose of harming
others.
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summoned. The res*e/archer also supports the opinion which
considers the summoned refusal to receive the summon at his
official residence as a "personal summon", demonstrating
supporting evidences persuading its validity.

Whith regard to the defendant's misuse of his right in
demanding adjournment, the researcher intimated that the
increase in adjournment of cases is related to two reasons : (i)
the absenence of clear legislative policy to draw the route to
justice; (ii) litigants, defendants in particuar. In order to
prevent cause (ii) the researcher thinks that increasing the
amount of fine in the case of either party submitting in the first
hearing a document which could have been submitted in the
period stipulated under article (65) of Egyptian Procedures Code,
if its acceptance results in adjourning the hearing, the court
fines him not less than 30 pounds, but not exceeding 1000
poundes.

The researcher assumes that, in respect of defendant's
misuse of his right to reject the judge, what encourages the
increase of such rejection requests is the worthlessness of the
penalty defined by the legislator for non-acceptance, refusal or
loss/waiver of right to reject, of the rejection request. To close
this cause of adjournment, he prpposes that in above instances the
law court imposes afine of not less tham 100 Pounds, but not to
exceed 10,000 Pounds, or imprisonment of not less than one
week, but not to exceed one month. But if the rejection request was
based upon article 148 of the Egyptian procedures Code, the law
court must impose both of the fine and imprisonment.

Finally, with regard to defendant's misuse of his right in
alleging forgery, the researcher confirms that the majority of
appeals due to forgery are of malicious nature, based upon actual
confirmations,. Since the legislator did not enforce imposing a
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Abaract

Defandant, and the Phenomenon
of Slacknes in Litigation

By
Dr. Ahmed sedKy

Teacher of Procedure Civil Law - Faculty of Sharia & Law
United Arab Emirates University

This research tackles a common phenomenon, slackness in
litigation, focusing on one of its generators "the defendent” and
his role in stirring it up.

The researcher casts the most important forms of
defendant's misuse of his right of defense before the first degree
law-court, from the moment of informing him of the initiatory
summon until the issue of sentence on it, offering the Egyptian
legislator a number of suggestions, hoping that by applying them
this phenomenon can be eliminated from this source “the
defendant".

He also tackles the defendant's misuse of his right of being
informed of the procedures, suggesting the necessity of
forbidding him from misusing the appeal due to forgery lif the
summon is delivered to anyone living with him) as a means of
hindering the processing of the case, by making the summoner
identify the receiver of the summin via his identity or family
card and recording its number and issuing authority in the
original summon, and explaining the receiver's relation to the
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